CS LLM Arjun Chhabra
(Law Maven)

Mo: 62 62 62 143 8 /955252143 8

CMA Inter Business Laws and Ethics June 24 — Marathon

Schedule

Starting from 1 May 2024

Schedule & Details of Marathon — Free Live Stream on

YouTube
Date Time Lecture YouTube Link
1** May 2024 | 04: 00 PM The Indian Contract Act, 1872 https://youtube.com/liv
(Unit 1 to 3) e/3MIfFu91Yjs?feature=
share
2" May 2024 | 04: 00 PM | The Indian Contract Act, 1872 https://youtube.com/liv
(Unit 4 to 6) e/rRricxmnZwU?feature
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3" May 2024 | 04: 00 PM | The Indian Contract Act, 1872 https://youtube.com/liv
(Unit 7 to 9) e/usY6ysQNHK8?feature
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4" May 2024 | 04: 00 PM The Sale of Goods Act, 1930 https://youtube.com/liv
e/zuRe8kwuRFs?feature
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5" May 2024 | 04: 00 PM | The Indian Partnership Act, 1932 | https://youtube.com/liv
e/6Kh1pYymTFY?feature
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6'" May 2024 | 04: 00 PM | The Companies Act, 2013 and LLP | https://youtube.com/liv
Act, 2008 e/ga_U8I7g5fs?feature=
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7" May 2024 | 04: 00 PM | The Negotiable Instruments Act, | https://youtube.com/liv
1881 and Indian Regulatory e/03Zpm5xy2vc?feature
Framework =share
16" May 04: 00 PM Director https://youtube.com/liv
2024 e/SXCLIE-
73Ls?feature=share
17" May 04: 00 PM Industrial Law https://youtube.com/liv
2024 e/Y2MZ6ta7ogl?feature
=share
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Notes of Corporate Law:
Telegram Channel name: ACT-Arjun Chhabra Tutorial
Telegram Channel Link : https://t.me/ACTArjunChhabraTutorial
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CMA INTER INDUSTRIAL LAW REVISION NOTES
Most Important Topics/Questions

Factories Act, 1948

Factories Act,

1948

Effect 01/04/1949

Object

Ensure adequate
safely measure
L

Promote health and

welfare of the workers
|

Regulate working
conditions in factories

v
’ Employed ‘
in factories
v v
To whole of India I Also applicable to factories of
CG/S6G J

Question1:

ABC Ltd. carrying manufacturing activities with aid of power and with eight workers for last two years
ending on 31.03.2014. Three more workers were appointed on 01.04.2014, two workmen left the
companyon 30.04.2014. Thereafter no workman was employed nor any workmen left. Mr. Basant, one
of the workmen demanded that Factories Act, 1948 shall be applicable to this company but the
management denied. Give your opinion. [RTP Dec 18]
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Answer:

Factory [Section 2 (m)]

l Any premises including the precincts ]

Where

Workers are or were working
I

| On any day of preceding 12 months ]
[ and I 3

‘ Inany part of which manufacturing process is ]
i

[ Being carried on ] [ Ordinarily Isc: carried on J

[ With the AID of power —I—{ Without the AID of power j

[ Factory does not mean 4 walls and roof it canbe any place }

In the given case, dufing the period 01.04.2014 to 30.04.2014, there were 11 workers carrying
manufacturing activities with aid of power. So, the Factories Act, 1948 is applicable on ABC Ltd. Mr.
Basant is correct.

Test Your Self

Test 1:

20 or more workers with the aid of power carrying manufacturing process duringlast 6 months. But from
last 1 month no manufacturing process. Factory?

Ans: Yes

Test 2:

A premises where 10 or more workers with aid of power is working i.e., loading/unloading of goods.
Factory?

Ans: No

Test 3:

A premises where 10 or more workers with the aid of power is manufacturing. Whether the entrance
area of that premises will be considered as factory?

Ans: No

Mandatory Points for factory:

Manufacturing Process is carried on or ordinarily so carried on in any premises or precinct:
(a) with the aid of power - 10 or more workers,
(b) without the aid of power - 20 or more workers.

K.V.V.Sharma A place solely used for some purpose other than the manufacturing process carried on in a
factory or a workshop does not constitute a factory."

Conclusion
"In order that any premises may be held as a factory, the following conditions must be fulfilled: -
(a) a manufacturing process must be carried on in any part of the premise of the establishment and ,

(b) where a manufacturing process is carried on with the aid of power, ten or more workers must be
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working and where manufacturing process is carried on without the aid of power, twenty or more
workers must be working in that establishment.

But, the mere fact that the power is used in the premises is not sufficient, but power must be used in the
aid of manufacturing process.

Question2:
Write short notes on Manufacturing process under the Factories Act, 1948 [5 Marks — June 18]

Answer:
Manufacturing process
Under Section 2(k) of Factories Act 1948 define 'manufacturing process' as under any process for-

e making, altering, repairing, ornamenting, finishing, packing, oiling, washing, cleaning, breaking
up, demolishing, or otherwise treating or adapting any article or substance with a view to its
use, sale, transport, delivery or disposal, or

e pumping oil, water, sewage or any other substance; or

e generating, transforming or transmitting power; or

e composingtypes for printing, printing by letter press, lithography, photogravure or other similar
process or book binding; or

e constructing, reconstructing, repairing, refitting, finishing or breaking up ships or vessels; or

e preserving or storing any article in cold storage.

In 'M/s Qazi Noorul Hasan Hamid Hussain Petrol Pump V. Deputy Director, Employees State Insurance
Corporation'
e |t was held that the definition 'manufacturing process' does not depend upon and is not
correlated with any end product being manufactured out of a manufacturing process.
e [t includes even repair, finishing, oiling or cleaning process with view to its use, sale, transport,
delivery or disposal.
e |t cannotbe restricted an activity which may result into manufacturingsomethingor production
of a commercially different article.
e The'manufacturing process' cannot be interpreted in a narrow sense in respect of an act which
is meant for the purpose connected with the social welfare.

Question 3:

Who is Occupier under the Factories Act, 1948? [9 Marks — Dec 17]

Discuss the general duties of an ,,occupier® under the Factories Act, 1948 [RTP Dec 18]
Responsibility of the occupier [MTP June 20 — 5 Marks]
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Answer:

INDUSTRIAL LAW

Occupier of Factory [Section 2 (n)]

| Person who has ULTIMATE CONTROL OVER THE AFFAIR OF FACTORY ]

[ Incaseofa ]
I

Firmor AOT ] Company ] [ Factory [ Ship
I I
Any one Any one DWﬂﬂg;rscgnTrfgad by 1
individual of the 2o or
partners or directors -
members Which is Onwhich
being or maintenance
Person or persons repaired which workis
appointed to manage being r!.urrlad
affairs of factory by CH, 1
SHorLA Inadry dock available for hire ]

Gwner:uf the ]

Shall I:-e deemed to be
the occupier

<

¥

Ship or his agent or master or other
officer in charge or any person who
contract with any one of above to carry out
repair or maintenance
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l - INDUSTRIAL LAW
Responsibility of the Occupier

|Occupier has to. Maintain health records of
employee appointed by
experienced person qualified to
handle hazardous substance. |

[ | |
Lay down Disclose all ] Draw up on Lay down
detailed policy the information site emergency | |the measures for
- plan and disaster I
confrol measure

L

-

-~

For health& | Insicethe
safety of e fm;farl'y and
e | e ‘ their disposal
L 2 ] O/5 the factory
.= '
E— |
- — 2
HzaH'h hazards Handling of materials Publicize them
andmeasuresto | | ;. o bstance in toworker and
over come such Marisfact general public
hazards s hathals living in the
- Transportation vicini
- Storage \ .4 -
L4 S

| |

S )
Make known to Safety measures
the workers and required to
to the general public be taken in code
living in the vicinity of accident.
of factory )L /

1. Health and Safety Policy

Example: In a small electronics assembly factory, the owner creates a safety policy that includes:
e Instructions on how to safely handle soldering equipment.
e Guidelines for wearing protective goggles and gloves.
e A schedule for regular safety training sessions for all workers.

2. Information Disclosure

Example: In a bakery, the ownerinforms all employees aboutthe potential hazards of handling hot ovens
and machinery. Notices are posted around the workplace detailing safety precautions, like using oven
mitts and turning off machines when not in use.
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3. Emergency Plan and Disaster Control
Example: A garment factory develops an emergency plan for fire safety. The plan includes:
e Regular fire drills.
e Clearly marked emergency exits.
e Instructions on using fire extinguishers.
e The plan is shared with workers and posted on notice boards throughout the factory.

4. Handling and Disposal of Hazardous Substances
Example: In a small metalworking shop, the owner sets up a safe procedure for handling and disposing
of used oil and metal shavings:

e Used oil is stored in labeled, sealed containers.

e Metal shavings are collected and disposed of in designated recycling bins.

e Workers are trained on these procedures during their orientation.

5. Health Records and Qualified Personnel
Example: In a paint manufacturing unit, the owner keeps health records of workers who are exposed to
chemical fumes. These records include:
e Annual health check-ups to monitor any signs of respiratory issues.
e Appointment of a qualified safety officer who has trainingin handling hazardous chemicals and
overseeing safety practices in the factory.

Question 4:
Write a short note on 'Hazardous processes.’ [5 Marks — MTP Dec 23 — Syllabus 16]
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Answer:
Hazardous process [Section 2 (cb)]
Process or Activity
Industry [First Schedule]
I
' of which UNLESS SPECTAL CARE IS TAKEN |
{ T § T Y
Raw material Intermediate Finished l By Waste or
used therein product product ? products effluents
| Woud |

l Cause material impairment }x Result in the pollution ]

. SUPYR, LE

[ To the health of persons }:

[ Engaged in or connected ’(—

[ 5.6. May ]

|

i For purpose of advise to consider application ’

|

[ For grant of permission for ]

]

| Initial location of Expansion of any ‘

of general environment ]

« @® CS Arjun Chhabra

factory invelving such factory
hazardous process

Or
J

‘ Appoint Site Appraisal Committee [

l l
Examine an Make recommendation Has power to call for
application to 5.6. within 90 days any information from

of receipt of such personmaking
application application.

If application No further approval from Central Board or State
approved by 5.6 Board of Pollution authority is required.

In simple words: 'hazardous process' as any process or activity in certain industries that can cause
significant harmto the health of workers or resultin environmental pollutionif special care is not taken.
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Example:
Chemical Manufacturing Plant:
Hazardous Process: Production of synthetic chemicals like pesticides.
e Health Impairment: Workers handling toxic chemicals without proper protective equipment (PPE)
can suffer from respiratory issues, skin diseases, or chemical burns.
e Environmental Pollution: Improper disposal of chemical waste can lead to contamination of local
water bodies and soil, harming wildlife and potentially entering the human food chain.

Special Care Measures:
e Installing proper ventilation systems.
e Providing PPE such as gloves, masks, and safety goggles.
e Training workers on safe handling and emergency procedures.
e Implementing waste treatment systems to neutralize harmful c

hemicals before disposal.

=

Question5:
Discuss the welfare measures to be taken in a factory for the workmen employed therein as per the
Factories Act, 1948. [8 Marks — Dec 19] [7 Marks — MTP June 24]

Answer:

Welfare - Chapter - V, Section - 42 Section - 43

[ In eve.r'yl factory ] [5_9_ may make r'ule.s‘

Adequate and suitable | )
[ —— Requiring ———

P 1 3
T | - Separate screened 4 )
| Feciltiesforwashing | | facilties for male or female Provision of suitable ' For drying of }

places for keeping an wet clothing
clothing not worn '
during working hours

Shall be provided
1o workers for their use

Conveniently accessible
and clean
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Facilities for sitting - Section 44

maintained for all workers

|

[ Obliged to work in a standing position ]

Suitable arrangement for sitting shall be providing and J

So that they can take advantage of any opportunity to rest
during course of work

First Aid Appliance - Section 45

[ lr Factory ]1 |

{ Upto 500 warkers J More than 500
workers

[—1[ Provide and maintain
1

[ I 1
Firstaid | [ Cupboard Shall be Ambulanceof
appliances equipped kept in charge prescribed size
with of separate containing
prescribed reasonable prescribed
confent person equipments
r—,‘/— | nursing staff ete )
Accessible during all Holding certificate |
working hours of First Aid treatment Shall be provided
and maintained
and l
Shall not be less than Always be readily . l _
for every 150 workers available during W.H. Readily available
at any one time of factory ) at all times.
Canteens - Section 46
| |
| Upto 250 workers | [ More than 250 Workers |
l |
[ Section 46 not applicable ] | 5.6 may make rules ]
E ¥
Note: Items of expending in Canteen or canteens shall
running of canteen which are be provided and maintained
not to be taken into account for by employer for use of workers

fixing the cost of foodstuff and
shall be borne by employer [ Case law reference |

l

Ferro Alloys Corporation Limi‘red‘

N

Vs,
Govtof of AP.

Page | 9



Shelters, restroom and lunch rooms - Section 47

ARJUN CHHABRA TUTORIAL
Of Arjun Chhabra
(CS LLBLLM)

= INDUSTRIAL LAW

|
| Upto 150 workers l

‘ Section 47 not l
applicable

Sufficiently lighted
and ventilated and
shall be maintained
in cool and clean
condition

]
l More than 150 worker ‘

l Adequate and suitable ‘

Shelter or rest
rooms

Jand

Suitable lunch
roomwith
provision of
drinking water

[

[

| Shall be provided and maintained }

Creches - Section 48

L
[ Upto 30 workers

|

Section 48 not applicable ]

|

[ More than 30 women worker ]

I

[ Provide and maintain

|

_1

Suitable room for use of children under age

’_

of 6 years of such women
¥

|

‘ Adequately ‘ Maintained in Under charge
Ventilated clear and sanitary of women trained
conditions in care of children
and infants

Welfare officers - Section 49

‘ Upto 4199 workers l
[

Section 49 not
applicable
I

‘ 500 or more workers employed |
|

Occupier shall employ such number of
welfare officers as prescribed

| Shyam Vinyals Limited

)

Assistant personnel of ficers cannot be held as welfare officer
Jjust because he was looking to problem and welfare of laborers
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Question 6:
Write short notes on Annual Leave under the Factories Act, 1948 [5 Marks — June 19]
Answer:
Annual leave - Section 79
Every worker worked for a period of 240 Deemed working
days ormore ina factory during C.G. days for computation
] of 240 days or more
‘ Entitled for leave with ’
wages at the rate of
2 I —[ Any days of lay of f
{ One day or u_.ror'k pe.r'.for'mad l Maternity leave not
for every during previous C.Y. exceeding 12 weeK in
[ : ! case of female workers
| 20Days || 15days |
| i Leave earned in the year
[ If anadult ] [ Tf a child l prior fo that in which the
leave is enjoyed
Leave admissible exclusive of [ But shall not entitle worker
all holidays occurring toearn leave
[ During or end or period I
1
‘ of leave l
Question 7:

Critically examine the duties of certified surgeon. [5 Marks — MTP June 20]
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- INDUSTRIAL LAW

Certified surgeons - Section -10

S.6. may appoint qualified medical practitioners to be certified
surgeons for such factories as may assign to them.

Duties of certified surgeons ]
il { 1
Examination and Examination of Exercise medical
certification person engaged supervision
of young person L in factories | | Where |
y
in dangerous occupation
and processes
[ | 1
Case of illness have Likelihood of injury to Young personare
occurred due to nature health of workers b : b
of work employed in manufacturing ki °Ll” ipBe
process Employed in any work
| Causing injury to health
Reasons
Change in manufacturing process or Adaption of new manufacturing
substance process

Example: Dr. Smith, a certifying surgeon appointed by the State Government, examines teenagers who
apply for jobs in a textile factory. He assesses their physical and mental fitness to work in the factory
environment, ensuring they are not exposed to any health risks.

In a chemical manufacturing plant, Dr. Patel, the certifying surgeon, regularly examines workers who
handle corrosive chemicals. He monitors their health and ensures they are not experiencingany adverse
effects from their work.

In a metal fabrication factory, where workers are exposed to welding fumes, Dr. Khan, the certifying
surgeon, conducts regular health checks on all employees. If any worker shows symptoms of respiratory
iliness, Dr. Khan investigates whether it is related to their work environment and advises necessary
measures to prevent further health issues.
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Question8:

Discuss the different powers that can be exercised by an inspector under the Factories Act. [7 Marks —

Dec 21] [9 Marks — Dec 22]

Answer:

1

Section - 9 - Power of the inspector

T
Make

Enter into any Inquireintoany Require
place examinations accident ordangerous | | production of any
L occurrence document of
{ Premises J| Plant }Wﬁ.@ factary

=1

Seize or take

Resulting bodily poss dessh:m ofr
injury disability Gy SASEIES
P or not [
believe is and take on the spot Take possession
use statement of of any article
any person he J
consider Other
necessary provisions as
prescribed
Question 9:
Overtime [Dec 18 — 5 Marks]
Answer:
¥ Overtime Section 59
Worker works ina 9hoursin |
‘ factory for more than ‘ anyday | |
or | Overtime |
Ordinary rate " 48hours |
of wages in any week
Basic wages | Entitled fo wages at the rate of '
+ Dearness allowances twice his ordinary rate of wages
+ Cash equivalent advantage :
accruing through concessional
sale to workers of food grains
Does not include
Bonus and wages for overtime work
Formula Example
Basic + DA + Advantage 1 b 7000 + 1000 + 500 1
g X—
Total no of 26/30 days Working 30
8 hours
b * 1 =35/per hour x2
Amount X 2 then whatever amount =7084
come X overtime hours — | =70.84 x OT hours say 3
. = 21252
.
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Question 10:
Cleanliness of factory [Dec 17 — 5 Marks] [MTP June 23 — 5 Marks]

Answer:

INDUSTRIAL LAW

A
Cleanliness - Section -11

| Every Factory shall be l
¥

o+ + + +
[ Kept clean and Removal of Clearing floor Providing
free from effluvia| | accumulated dirt of every effective
and refuse on workroom drainage
) I ak ' I o I
Arising from Once inevery To ensure
drain, privy or week by washing | | interior walls and
other nuisance with disinfectant roofs etc kept
clean

| ]
Floors tBenches oj L Staircase J
_!!s?rffmn and passages
[ and |

Their disposal |

l Atleast once in every ]
|

¥ ¥ v ¥ i ¥
l 14 months l ‘ 5years | [ 6 months l [ 14 months | [ 5 years ]
white wash Surface [ Cleanif they Paint or varnish
or color wash ) have smooth all doors
should be carried | | Painted impervious windows of wood
van?srhed Wash surface or metal
repair able
or
revarnish
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Employees State Insurance Act 1948

Question 1:
With reference to the Employees State Insurance Act in India examine what type of organisations are
covered under provisions of this Act. [7 Marks MQP Set 1]

Answer:

Employees state

Insurance act 1948

Effect 19/04/1948

1st major legislation Provides benefits to employees in case of

on social security for I : :

the employees | Sickness ‘ | Maternity | Maternity Medical
and facilities to
employment legal
injury dependents
of employees
Applicability - Extends to whole of India
) | - | |
Toall factories Any other establishment Once applicable
including factories which A.G. may by always applicable
belonging to govt notification prescribes
other than seasonal like - industrial,
factories commercial, agricultural
/ or otherwise
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S Factory [Section 2 (12)]

! |
Any premises Where 10 or more Exclude
including the precincts persons are employed

or were employed on Mine under mines
any day of preceding act, 1952
12 months or

Railway running shed

I |
[

And in any part of which
manufacturing process is
being carried on
or ordinarily so carried on

No
Whether seasonal Whether 10 or more
factory or mine? workers employed
Yes ! v Yes
Factory within the Yes No § Wages of worker is
definition given in 1 not more than
section 2 (12) | Notinscope | % 21000
L No 1 | T Yes
Covered in ESI
. scheme

Question 2:

Describe contributions payable underthe ESI Act,1948. Discuss the methods of recovery of contribution.
[7 Marks = MTP June 20]

| | [

Employer | | Emplloyee |

[Recovered from his wages and

remitted to fund]
| 3.25% | { 0.75%

l 4% of wages |

I

| Paid in a bank account duly authorised by corporation [

| within 21 days of last day of calendar month |

I any branch of SBI I
I
| | | l
[ in cash J [ or by cheque | or I demand draft ] through SBI
internet banking
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Answer:

The contribution payable under this Act is of two types - oneis the contribution of the employer and the
other is the contribution of the employee which is recovered from his wages and remitted to the Fund.
The present rate contribution is 3.25% and 0.75% of workers' wages by employers and employees
respectively.

The contribution shall be paidin a bank duly authorized corporation within 21 days of the last day of the
calendar month in which the contribution falls due for any wage period.

The employer is required to file monthly contributions online through ESIC portal on a monthly basis in
respect of allits employees after duly registeringthem. Through this, the employer has to file employee
wise number of days for which wages paid and the amount of the wages paid respectively to ascertain
the amount of contributions payable. The total amount of contribution, both by the employer and the
employee, for each monthis to be deposited in any branch of SBI in cash or by cheque or demand draft
on generation of such a challan through ESIC portal using credentials. The contributions can also be paid

through SBl internet banking.
Recovery of contributions

Authorized officers may issue certificate to recovery

officer who may follow any one or more of the following made
|

May be recovered as an
arrear of land revenue

[ | 1
Attachment and sale of | | Arrest of the employer Approving a receiver
movable or Immovable and his detentionin for management of

property of factory prison properties

or establishment or
|[ Attachment }—‘
[ TFimsufficient |
|

of PEor IE
L
Against prop of factory ‘ ‘ Ro may proceed against

or establishment prop of employer

Question 3:

Mention any seven purposes for which the ESI fund may be expended. [7 Marks — Dec 19] [MTP June 23
— 5 Marks]

What is employees' state insurance fund and for what purposes the fund may be expanded? [8 Marks
Dec 23 Syllabus 16 — MTP]
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Answer:
' -— NDUSTRIAL Law
¢ Y
24 .
Purposes for which the fund may be expended [Important] [7m]
‘ Payment of ‘
Benefits and provision Fees and allowances Salaries, leave and joining
of medical freatment fo members of corp time allowances, traveling
and attendance to standing committee and compensatory
insurance person and and medical benefit allowances and
to their families council compassionate allowances
to servant and officers of
corporations
= 2 ™

Any sums under any
contract entered into for
the purpose of thisact by

corporationor SC or
person/officer authorised

Establishment and
maintenance of hospital,
dispensaries and the
provision of medical and
other services for the

by them benefit of insured person
and for his families
Defraying the cost of
I
. L |
Auditing the Employees
accounts of the insurance court set
corporation and up under this act
valuation of its
assets and
liabilities
Such other purposes as may be authorised by
corporation with previous approval of C.G.
Examples:

Mr. Kumar, an insured person covered under the Employees' State Insurance Scheme, undergoes surgery for a
work-related injury. The medical expenses are paid for from the State Insurance Fund, ensuring he receives
necessary treatment without financial burden.

Members of the Medical Benefit Council receive allowances for attending meetings and providing
recommendations on healthcare services under the scheme.
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The ESIC reimburses a state government for the medical expenses incurred in treating insured persons in
government hospitals.

Questiona4:

Mention the benefits that are entitled to the insured persons underthe Employees'State Insurance Act,
1948. [6 Marks — Dec 18] [5 Marks — June 23 — Syllabus 22]
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Answer:

Benefits to insured persons and their dependents [Section 46]

l Periodical payment to any/an/such insured ]
|

sickness

Person in case of

-

Women in case of
confinement or
miscarriage or
sickness arising

out of pregnancy,

~

Person suffering Dependents of
from disablement insured person
as aresult of an who dies as a

employment injury result of

l * | employment injury

Claim shall be made within 3m of death |
of insured person or extended period as
corporationallow.

confmemer.n i Medical i
premature birth Sreatment o
of child or Sl
acnias attendance of
| misearmiage  f1 insured persons
Max amount as prescribed by C.G. Payment to the ELDEST 1

insured person, who has died, for
expending on funeral of decessed
insured person

SURVIVING MEMBER of family of an

If there is no family of IP funeral
payment made to person who actually
incurs the expenditure.

Note: Corporate may with approval of S.G established hospital, dispensaries and
other medical and surgical services for benefit of insured person and them family

(Section 59)

Question5:
Write short notes on Dependent [5 Marks - Dec 19]

Answer:

Section 2(6A) defines the term 'dependant' as any of the following of a deceased insured person:
a widow, a legitimate or adopted son who has not attained the age of 25 years, an unmarried

legitimate or adopted daughter;

a widowed mother;

if wholly dependent on the earnings of theinsured person at the time of his death, a legitimate or

adopted son or daughter who has attained the age of 25 years and is infirm;

if wholly or in part dependant on the earnings of the insured person at the time of his death -

» a parent other a widowed mother;

» a minor illegitimate son, an unmarried illegitimate daughter or a daughter legitimate or

adopted or illegitimate if married and a minor or if widowed and a minor;
a minor brother or an unmarried sister or a widowed sister if a minor;
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e a widowed daughter-in-law;

e a minor child of a pre-deceased son;

e a minor child of a pre-deceased daughter where no parent of the child is alive; or
e a paternal grand-parent if no parent of the insured person is alive.

Question 6:

Explain the composition of medical benefitcouncil, under Employees State Insurance Act, 1948. [RTP Dec
18]

Answer:

' - INDUSTRIAL LAWY
¢
e

Medical Benefit Council [Section 10]

1 |
[—{ EX-officio }-| [ One member each ‘ ‘ Three members representing ‘
I et
Director Medical Representing ' Employers
general of commissioner each state
of corporation other than | Employees
union :
Medical
ESI Health territories : B
pr'ofelss:on
[ Chairman | | Co chclirman] One shall be
I m woman

Question 7:

Inspect whether an employee can be dismissed or punished during sickness under "Employees State
Insurance Act, 1948"? [7 Marks — MQP Syllabus 22 — Set 2] [MQP June 23 Set 2]

Answer:

Employer cannot reduce wages of employees by reason only of his liability for
any contributions payable under this act [Section 72]

Employee shall not dismiss, discharge or reduce or otherwise punish an
employee during the period he is in receipt of

l |
Sickness benefits or Disablement benefit for femporary
maternity benefit disablement or is under medical
treatment for sickness or absent from
work for illness
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Payment of Gratuity Act, 1972

Payment of

Gratuity Act, 1972

Effect 16th Sep 1972 | Extend-whole of India

b y
Latinword ( Lumpsum payment
gratuitous made

by employer

.

1

[ To employee J or ' His famii;/ member ]

) v L
Retirement on on termination If employee dies
superannuation or resignation during his service

Permanent

disable.

As aold age retiral social security benefit/relief. }

Applicability —
Every Shopor other establishment
- Factory \
- Mine 10 or more persons are
- Oil field or were employed
- Plantation )
B Railway company On any day of preceding
12 months
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Employee [Section 2A]

[ Continuous service [Section 2A] ]

|
I One year or six months |

[
[

1) If he has beenin
un-interupted service
[
Including uninterrupted

service
T

l Unseasonal employment }—‘

‘ 2) Deemed continuous

[ 1
I Sickness || Accident leave }

Strike or lock
out or cessation
of work

Not due to
any fault of

employee

service
1
I ]
‘ One year | [Six mon’rhs]
I |
If worked for If actually
minimum 190 days worked
immediately for minimum
preceding 12 95 days
calendar month
from date of
caleulation Employed |—

Below the ground in
mine or in establishment
which works for less than 6

K

Actually worked inclusion ]

' Below the ground in mine or in 240 days days in aweek
|establishment which works for inany other
less than 6 days ina week case [ 120 days in any other case ]——

Lay of f under
agreement
|
Female, maternity
leave not exceeding
26 week

Leave with full wage
earned in previous yr

r

Temporary
disablement due to
accident during
course of
employment
‘ establishment
[
For any period of one year
or six months if he actually

worked for min 75% of
total day of operation

Seasonal

| Disablement: Incapacity of employee for work due to accident or disease |
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[ (IJEIfglini'ry ] [ (2)Compum'ri::muf6m'ruf’ry l

Employee { For every completed year of service or

part there of in excess of six months.

On termination
of his employment ‘ Monthly

Rated employee

Super
annuation

If hehasrendered

cohtinuous service l Ptece#r'u'red }7
for min5yrs. it s

‘ Seasonal }‘
: tablish t
Notrequred ctabshmer
if termination .
is due to accident At the rate
death or of 7 days
i ] OR
disablement wages F
Death or EACH
ol _ SEASON. |
due to
accident Over time
or discern . wages not
included.
If no nominee

[ Daily wages shall
[ Nominee ] [ Heirs I I SO
On the average of total
wages received by him
[ (3) Maximum amount of Gratuity ] for a period of 3 m
[ [ immediately proceeding
Shall not exceed Max Gratuity the termination of
20 months wages | | payable is £20 lakhs. employment.

At the rate of 15 days wages
based on the wages
last drown by employee
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Wg Practical example

i Ny ' " '3
Monthly rated employee Piece rated employee Seasonal employee
Formula: Suppose A worked as Suppose A worked as
Basic salary + DA X No piece rated employee seasonal employee from
of completed years X 15 teri0yrs £ nonths 2005-2015, working one
=g | L "2 establishment ) | season each year with pay
) /. | of 10000 + 6000 DA
Suppose A's last drawn | Last 3msalary
salary = 60000 pm 41000 x 35200;: 21000 _ 35 335 16000 x 11 x% - 473846
Workedwithxyzltd= 20| | )
daysand 7m T
9555 Cflculo;mn If worked for two
x 11 x
60000 x 21 x% =726,923 5° 2,05,190 season each year??

Calculation of Gratuity Payable to employee who is employed

after his disablement on reduced wages.

4[ Wages Ji

] [ After disablement l

[ Before disablement

Shall be taken into ~ Reducedwagesafter
account for calculation disablement shall be taken in
account
|
| [ Ssay20000 |

| say40000
| |
220000x5x15 _
3¢ =57692 ]

T40000x 5 x% - 115,384

173076 —
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: |
To the extent of :

l damage or loss ‘ [ Wholly or partially. |

[

|
I
[ If service of such employee is terminated for I
|

| | |
Any act I Willful Negligence Riotous or Any act
omission causing disorderly involving moral
any damage conduct or turpitude during
or loss or any other act the course of his
destruction of violence employment
of property

l Before Forfeiture Employer
|

Cause notice Shall give ( Final decision will
to employee opportunity taken on basis of
indicating of being reply of employee and
grounds of heard. order of forfeiture
forfeiture shall be passed and
intimated to
employee

Question 1.
M/s TNT Pvt. Ltd. incorporated on 2nd Mach,2009 carrying on business from the date of incorporation

employing 70 persons. It is one of the renowned companies in the country.

There had been certain turn of events recently and the company has started to face challenges since mid
of the year of 2020 due to COVID-19 pandemic. Like most parts of the world this company was also badly
hit by this pandemic. A larger number of companies in India were affected directly or indirectly by this
pandemicand complete lockdown. Due to this pandemicand losses, the number of employees reduced
to 7 w.e.f. 15-07-2020 by M/s. TNT Pvt. Ltd. Mr. Jain who retired on 30-12-2020 was refused gratuity on
the ground that the total number of employees is below 10. Another senior employee of the company
Mr.T.K.Singhania who retired on 31-12-2020. Mr. Singhania, continued to occupy the quarter of the
company for eight months after superannuation and as a result the company decided to forfeit the
amount of gratuity of Mr. Singhania. Mr. Arun Bharat an employee of the company who was frustrated
with his work and willfully causingdamage of a machine. M/s TNT Pvt Ltd. had to spend Rs. 95000 to get
the machinein working condition and due to this damages M/s TNT Pvt. Ltd. withhold the gratuity of Mr.
Arun Bharat. On the other hand one employee Mr. Jain retired on 30-11-20 was refused gratuity on the
ground that the total number of employeesis belowten. M/s TNT Pvt. Ltd. has a separate factory which
is a seasonal establishment.

MrBarun Bharat brother of Mr. Arun Bharatis employed in this factory. The factory was in operation for
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four months onlyduringthe financial year: 2020-21due to Covid-19 pandemic. Mr. Barun Bharat was not
in continuous service during this period and he has worked only 60 days.

(i) Examine the validity of decision taken by M/s TNT Pvt. Ltd. to forfeit the amount of gratuity of Mr.
Singhaniain thelight of the Payment of Gratuity Act,1972.(4 Marks)

(ii) Examine the validity of decision taken by M/s TNT Pvt. Ltd. to withhold the amount of gratuity of
Mr. Arun Bharat in the light of the Payment of Gratuity Act,1972. (2 Marks)

(iii) From the above decide whether Mr. Barun Bharat is entitled to claim gratuity under the provisions
of the Payment of Gratuity Act,1972. (4 Marks)

(iv) Examine the validity of decision taken by M/s TNT Pvt. Ltd. for Mr. Jain to refuse to pay the gratuity
since the number of employees reduced to seven w.e.f. 15-07-20 under the provisions of the Payment
of Gratuity Act,1972. (2 Marks) [Dec 21]

OR
Mr. Gill, an employee of M/s Sonabheel Tea Ltd., continued to occupy the quarter of the company for
eight months after superannuation, company decided to forfeit the amount of gratuity of Mr. Gill.
Examine the decision taken by the company to forfeit the amount of gratuity in the light of the Payment
of Gratuity Act, 1972. [5 Marks — Dec 18] [5 Marks — June 23 — Syllabus 22]

Answer:

(i)The gratuity of an employee, whose services have been terminated for any act, willful omission or
negligence causingany damage or loss to, or destruction of, property belongingto the employer, can be
forfeited to the extent of the damage or loss so caused. The gratuity payable to an employee may be
wholly or partially forfeited:

(i) if the services of such employee have been terminated for his riotous or disorderly conduct or any
other act of violence on his part or

(i) if the services of such employee have been terminated for any act which constitutes an offence
involving moral turpitude, provided that such offence is committed by him in the course of his
employment.

It is not a valid ground for forfeiture of entire gratuity. In such case, the company is entitled to charge
the quarter rent as per rules and after adjustment of such charges, Mr. Singhania is entitled to receive
the balance amount of gratuity.

The Employer cannot withheld or forfeit gratuity of Mr. Arun Bharatsince his services was not terminated
for the damages caused by the worker as per Payment of Gratuity Act, 1972.

For entitlement of gratuity one must work for at least 75% of the days on which the establishmentwas
open and in operation. The factory was in operation for 120 days. One must work for 75% of 120 i.e. 90
days to claim gratuity. Mr. Barun Bharatis not entitled to gratuity, since he has actually worked for less
than 75% of the number of days on which the establishment was in operation during such period.

Payment of Gratuity Act provides thata shop or establishment to which this Act has become applicable
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shall continue to be governed by this Actin spite of persons employed therein at any time it has become
so applicable falls below ten. Hence TNT Pvt. Ltd. cannot refuse payment of gratuity to Mr.Jain.

Question2:

Deepak isemployed in Assam Coffee Estate Ltd., a seasonal establishment. The factory was in operation
for four months only duringthefinancial year 2018-19. Deepak was not in continuous service during this
period. However, he has worked only 60 days. Referring to the provisions of The Payment of Gratuity
Act, 1972, decide whether Deepak is entitled to gratuity payable underthe Act. Would your answer be
the same in case Deepak works for 100 days? [5 Marks — June 19]

Answer:
For entitlement of gratuity one must work for at least 75% of the days on which the establishmentwas
open and in operation. The factory was in operation for 120 days.

One must work for 75% of 120 i.e. 90 days to claim gratuity. Deepak is not entitled to gratuity, since he
has actually worked for less than 75% of the number of days on which the establishment was in operation
during such period.

If Deepak had worked for 100 days, then he would have been entitled to gratuity since the number of
days on which he would have worked, in that case, would have been 75% or more of the number of days
on which the establishment was in operation.

Question3:

Aisemployedin XYZLtd., which is a seasonal establishment. The factory was in operation for five months
duringthe financial year of 2016-17. A was notin continuous service duringthis period. However, he was
worked for sixty days only. Referring to the provisions of the Payment of Gratuity Act, 1972 decide
whether A is entitled to gratuity payable under the Act. Would your answer be the same in case A works
for 100 days? [4 Marks — Dec 17]

Answer:

As perthe provision given under the section 2A of the Payment of Gratuity Act, 1972, where an employee
isemployedinan seasonal establishment and is not incontinuousservice for any period of one year
or six months, there such an employee shall deemed to be in continuous service under the employer
for such period if he has actually worked not less than seventy-five percent of the number of days
on which the establishment was in operation during such period.

In the given problem, as per the above provisions of the Act, A hasworked has worked only for 60
days which is less than 75% of the number of days on which the establishment was in operation during
such period, i.e. 150 days. Therefore A shall not be eligible for getting any gratuity in the first case.

In the second case also A would not eligible for gratuity for the same reasons, though he had worked for
100 days.

Question 4:

Mr. Green, an employee of Yellow Ltd. becomes disabled due to a disease and is unableto do the same
work. He was then re-employed on the reduced wage. How the gratuity of Mr. Green shall be, computed
under the provisions of the Payment of Gratuity Act, 1972? [RTP Dec 18]
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Answer:

Computation of Gratuity of a disabled employee: According to Section 4(4) of the Payment of Gratuity
Act, 1972, when an employee becomes disabled due to any accident or disease and is not in a position
to do the same work and re-employed on reduced wages on some other job, the gratuity will be
calculated in two parts:-

® For the period preceding the disablement: on the basis of wages last drawn by the employee at the
time of his disablement.

e For the period subsequent to the disablement: On the basis of the reduced wages as drawn by him at
the time of the termination of services.

In the case of Bharat Commerce and Industries Vs. Ram Prasad, it was decided that if for the purposes of
computation of quantum of the amount of gratuity the terms of agreement or settlement are better than
the Act, the employee is entitled for that benefit.

Question 5:

Whatis the procedure of determiningthe amount of gratuity as per the Payment of Gratuity Act, 1972?
[Dec 22 — 5 Marks] [MQP June 23] [MQP Set 1 Syllabus 22]

Examine the provisions of the Payment of Gratuity Act related to determination of eligible employees
and mode of payments with relevant examples. [5 Marks - MQP Set 1]

Answer:

Determination of the amount of gratuity [Section 7]

[ As soon as the gratuity becomes payable l
‘ { Employer shall l

I
Arrange to pay ‘

amount of gratuity

Irrespective of

Y ) Claim for gratuity
application determine

hot found admissible

the amount of gratuity | | |
|
And send Within 30 days If not paid [ Issue anoticein |
notice to of its becoming| | with 30 days form M to the
| -
| payable Interest at appl; o
Person to whom the rate of 10% employee
gratuity is payable nominee or legal
p:ar dsbigll heir along
and Noieen with reasons of
Controlling if delay non admissibility
authority i A
T [ ]
Specifying the Due to Employer
‘ amount of gratuity fault of obtained
—" employee | | writtenapproval/ copy o CA
[ inFORML l permission from
CA for delay
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Question 6:
Describe the mode of payment of gratuity. [MTP June 20 — 5 Marks]
Answer:
= T INDUSTRIALLAW
&
Made of payment [Rule 9]
| Gratuity payable to [
I
|
Employee w or Nominee or Legal heir
et
’—| Major b—‘ Minor
‘ Generally ‘ If so desired CA will invest
in cash by payee the gratuity amount
deposited with him
Bemard And the for the benefit of
draft amount of minor in ferm deposit
Seques garrulity is with SBI or any
orcheq lee than 1000 nationalised bank
——
By postalmoney af ter deducting
poundage (commission)
Question 7:

Analyze the different points to be noted for filing nomination for receiving the gratuity under the
Payment of Gratuity Act, 1972.

Answer:
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9

Eligibility
to

nominate

Employee
who has

4

completed
1year of

service

Nomination - Section 6

Employee

At the time of making nominatien ]

Subsequently |
acquires a

Forthwith

Employee shall make
fresh nomination

Has famil ] [ Mo family ]
— J— ) |
"in favour of | [ in favour of | [ in favour of
one or more | | personnota || any person
family member
members | of family
| |
Valid | | Void |

’ Make nomination

|

{

May distribute

)
Manner and |
time nomination |

In favour of one or
more family member

|

INomination

Sl " Submitted
¥
Amongst more
than 1 nominee by personal
service by
or
employee

Alteration

Fresh

nomination

Employee
.

in duplicate

,

acquiring family

With 90 days of ‘

AD

El

Already in Within 90
employment days of
for ayear or such date

Y [

more on the
date of
commencement
of the rule

L.

Sent to

employer who

shall keep

them safe in
his custody.

Who
completes
1year after
commencement
within 30 days
of completion.

. "

May be modified
by giving written
notice to employer

] | "
| FORMH |

MNominee dies before
employee, interest of nominee
shall revert to employee, who

shall make fresh nomination |

-

& C5 Arjun Chhabra

IE ACT- Arjun Chiabra Tumetd
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= 4 NDUSTRIAL LAW

* )

W Within 30 days of Receipt of FormF, G, H.

Employer verify particulars with | And Return to the employee
record of the employee duplicate copy of nhomination form
' duly authorised by employer
or his authorised officer

‘ Nomination, fresh nomination, modification ‘

‘ Shall take effect from date of receipt of employee ‘

Question 8:
Prepare a list of the provisionsrelatingto protection of gratuity as discussed in Payment of Gratuity Act,
1972. [5 Marks — MQP June 23 — Set 2]

Answer:
Section 13 providesthat no gratuity payable under this Act shall be liable to attachment in execution of
any decree or order of any civil, revenue or criminal court.

Example: Suppose Mr. Sharma owes a significant amount of money to a creditor who files a lawsuit
against him to recover the debt. The court cannot order the attachment of Mr. Sharma's gratuity
payment to settle the debt, ensuring that he receives his rightful retirement benefits.

Section 13A provides that notwithstanding anything contained in any judgment, decree or order of any
court, for the period commencingon and from the 3rd day of April 1997 and endingon the day on which
the Payment of Gratuity (Amendment) Act 2009 receives the assent of the president, the gratuity shall
be payable to an employee in pursuance of this notification of the Government of India in the Ministry
of Laborand Employment vide SO 1080 dated the 3rd day of April 1997 and the said notification shall be
valid and shall be deemed always to have been valid as if the payment of gratuity (Amendment) Act 2009
had been in force at all material times and the gratuity shall be payable accordingly.

Example: Suppose there was a notification issued by the Government of Indiaon April 3,1997, regarding
the payment of gratuity. Even if there were any legal disputes or judgments related to gratuity payments
during the period between April 3, 1997, and the enactment of the Payment of Gratuity (Amendment)
Act, 2009, the gratuity payments as per the notification would still be valid and deemed to have been in
force.

Question 9:
Analyze the provisionsrelatingto exemption given to theemployer from the liability in certain cases from
payment of gratuity under Gratuity Act 1972. [MTP June 24 — 7 Marks]
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Answer:
Section 10 provides that where an employer is charged with an offence punishable under this Act,
» he shall be entitled, upon complaint duly made by him and
» on giving to the complainant not less than three clear days' notice in writing of his intention to do
so,
» tohave any other person whom he charges as the actual offender brought before the court at the
time appointed for hearing the charge;
» andif, after the commission of the offence has been proved, the employer proves to the satisfaction
of the court-
> that he has used due diligence to enforce the execution of this Act, and
> thatthe said other person committed the offence in question without his knowledge, consent
or connivance,
> thatotherperson shall be convicted of the offence and shall be liable to the like punishmentas
if he were the employer and the employer shall be discharged from any liability under this Act
in respect of such offence;

In seeking to prove as aforesaid,

» the employer may be examined on oath and his evidence and that of any witness whom he calls in
his support shall be subject to cross-examination on behalf of the person he charges as the actual
offender and by the prosecutor.

» If the person charged as the actual offender by the employer cannot be brought before the court at
thetime appointed for hearingthe charge, the court shall adjourn the hearing from time to time for
a period not exceeding three months and

» if by the end of the said period the person charged as the actual offender cannot still be brought
before the court, the court shall proceed to hear the charge against the employer and shall, if the

offence be proved, convict the employer.
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Payment of wages

Question 1:

What are the different kinds of deduction that can be made from wages under the Payment of Wages

Act, 19367 [10 Marks — MTP June 23 Syllabus 2016] [MTP Dec 23 Set 1 Syllabus 16]

Demonstrate how deductions from wages are calculated in compliance with the provision of the Code of

Wages, 2019. [8 Marks — June 23 — MQP Set 2]

Answer:

W

Deductionswhich may be made fromwages

Shall be no deductions
from the wages of
employee

a) Payment by an

employee to employer or

his agent

b) Loss of wages toan
employee

Reason

1. There

May be deductions as are

authorised under code

[ uo1LoNpap pawaaq

| supplied by

With holding Reduction Suspension
of increment of a lower

of promotion

postor
time scale

_| 2. Deductions shall be made as per code |
and only for following purposes

[

a) Fines b)
imposed || Absence
onhim ||fromduty

d) For house
accomadation

employer,
A.G. housing
board

ILf provisions of deductions made by
employer not satisfying requirements

of A.G. specifiedin 06

L —

¢) For lossof
goods/money
caused due to
employee
neglect or
conduct

_ | and conveyance

For such amenities
or services supplied
by employer and
deduction shall not
exceed amount
equivalent to value of
amenities or services

f) For recovery
of I) Advanced
of any nature
including leaves

allowanceand |
int thereonon
or for
adjustment of
oT

4

I
[ Does not include J
|
Supply of food
and RM required for
employment

constituted for

-

ii) Loan from
fund

welfare of
labour and int
thereon
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For
g. For recovery of loans for ‘ Subscriptionto | and for repayment
building house r other of advance from
purpose approved by AG. | !
andint
k. For recovery of loss Social security or Scheme
sustained by employee by fund constituted
accepting mutilated or by law
forged currency note : | 1
Provident Pension Health
fund fund insurance
scheme
i. For payment of co-operative society
J. With written authorisation of employee for
I I
Payment of fees and Contribution by him
For membership of trade union
registered under Trade Union 1926
Loss sustained by railway administration
|
Employee
l
Accepted Failed Granted
[ | [
Counterfied or base To invoice, to bill, to Incorrect rebates or
coins or mutilated or collect or to account for refunds due to his
forged currency notes| | appropriate charges due negligence

to railways in respect of
fares sale of food,
freight etc.
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o) Made with writtenauthority of employee for contribution to pm national

relief fund or their fund as specified by C.G.

Max deductions

I

Shall not exceed
507% of wages

and ‘

If exceeded
50%

[

May be recovered ina
manner prescribed

If not deposited

[

Trust

[

Govt

fund

Other account

Employee is not responsible for default of employer
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Question 2:
Whatis the procedurein imposition of fine on the employee under this Act? [8 Marks — MTP June 20] [8

Marks — June 23 — Syllabus 16]

Answer:
W

No fine Shall be imposed on

any employee
3. Until
Z < | |
1. 4. 5.
Except for those Exceeding three | | Who is under age
acts and omissions percent of wages of 15 years
as employers with payable to him
previous approval or
of A.G.orother | |
authority as Givenon in accordance
prescribed have opportunity of | | with procedure
specified showing cause prescribed for
L imposition of fine
6.
2. —( Shall be recovered from him ]
Specified by ; I :
police By or |Afterexpiryof
" _ | installments 90 days from
Specifying such date of
acts and omissions imposition
shall be exhibited
in manner l All fines and realisation
prescribed on the ; I ;
premises of Recorded in and [ Be applied for |
| employment | register in the purpose
prescribed form beneficial to
the person
employed in
| establishment |

Question 3:
Discuss the time limit for payment of wages under the Code on Wages, 2019? [7 Marks — MQP Set 1

Syllabus 22] [8 Marks — MQP Set 1]
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Answer:

Time limit for payment of wages

l

—

‘ Mode of payment of wages |
I
[ I [ 1
1) Daily l ‘ Weekly | Fortnightly ‘ ‘ Monthly ‘ 2) Employee }—
basis basis basis basis
] | ] | Remove or ]_
‘ End of \ Last Within 2 days | | Within7 days | [__dismissed |
shift working day of end of of succeeding | (otrenched or
of week i.e. Fortnightly month resigned —
before
holiday Become
unemployed
3) A.G. may provide diff time limit where due to closure
‘ it considers reasonable | of

establishment

‘ Within 2 working days

from the event
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Minimum Wages

Question:

Explain the procedure for fixing and revising minimum wages under Minimum Wages Act, 1948. [9 Marks

— Dec 18] [RTP Dec 18] [10 Marks — June 23 — Syllabus 22]
OR
'Review of Minimum wages' as per Minimum Wages Act, 1948 [5 Marks]

Answer:
No employer shall pay to any Appropriate govt fix minimum
employee wages less than rate of wages for
minimum wages notified by I
appropriate govt | |
Time work ] Piece work
L I

Appropriate govt shall either
A
I |

Appoint committees to hold By notification publish its
enquiries and recommend proposals for information of
fixation or revision persons likely to be affected
And
Consisting of persons
fiepreserting Specify date of not less
, | than 2 months from the date
Employers | | Employees | | Independent of notification for inviting
equal in persons not objections
number of exceeding | '
employers 1/3rd of If A.G. proposes to REVISE
total minimum rates of wages,
member of shall also consult advisory
committee board

Page | 39



ARJUN CHHABRA TUTORIAL
Of Arjun Chhabra
(CS LLBLLM)

INDUSTRIAL LAW

—%&@r"'_

After considering

[ l
[ Recommendation of committee | or ‘ Representation received by it ‘

[ A.G. by notification
|

|
‘ Minimum rates of wages I

‘ Which shall come into

force from
| ! |
Date mentioned in - Expiry of three months
notification from the date of issue
\ A.G. shall
|
[ o |
Review Revise

Minimum rate of wages

Ordinarily at interval not
exceeding b years
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Employees Provident Fund and Miscellaneous

Provisions Act, 1952

Employees Provident
Fund and Miscellaneous

Provisions Act, 1952

Schemes under this act
I ! ]
Social welfare a) The b) The c) The

legislation employees employees employees
provident fund | | pensionscheme, Deposit linked

schemes, 1952 1995; and insurance
scheme; 1976

Provides
[ I = I I ]

Social Anold age Long term Timely advance
security and protectionand during sickness and
benefits survivorship security to for purchase/

benefits employee and after constructionof
his death to his house during
family members membership

Act is applicable to employees drawing pay not exceeding 15000

To the whole of INDIA ‘

Question:

Enumerate the determination of moneys due from employers (Employees Provident Fund and

Miscellaneous Act, 1952). [7 Marks — June 23 — Syllabus 16]
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Answer:

¥ Y

) 7

[Section 7A] Determination of moneys due from employer

Where dispute arises regarding applicability of this
act to an establishment

l
—{ Authority concerned }—

l- INDUSTRIAL LAW

May conduct such enquiry ‘ | Before passing any order,
as deem fit and decide the employer concerned shall
dispute and amount due be given a reasonable

from employer opportunity of being heard

[ J
|

Authority shall have same powers as are vested in
court as read in earlier chapter

Emplloyer' ‘ ‘ Emplloyee ‘ ‘ Anyothel.r'per'son

[ I ]
|

l Required to attend the inquiry ’

Fails to attend such inquiry

‘ Authority Employer ‘
Shall decide the case ex-parte and Within 3 months of such order may
pass orders based on available docs apply to authority o set aside ex-parte
before him order on sufficient cause/grands

I |
I

Authority may set aside ex-parte order and shall
appoint a date for proceeding with enquiry

In 'S.K. Nasiruddin Beedi Merchant Limited V. Central Provident Fund Commissioner' it was held that the
applicability of the Act to any class of employeesis not determined and decided by any proceeding under
Section 7A of the Act but under the provisionsof the Act itself. When the Act became applicableto the
employeesin question, the liability arises. What is done under Section 7A of the Act is only determination

of qualification of the same.
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