CA AKASH AGARWAL

PARTNERSHIP ACT 1932 — Concurrtnf LrSf
Unit | — Nofurc

J1x 0F 1932: Act number IX of 1932 in Indian
Legr'slaﬁvc calender ]

X Indian Legislative Calendar —> (planned schedule)
refers to schedule of sessions durng Which leqisiat-
ive badies, such as Indian Parliament 4 state
legislatures = canvene to discuss,debate and pass |
l[aws and poalicies.,

|
Parliament>meets in three maj/n sessians
. Buchcf Sessian —> LFeb- Magj

2| Monsoon Session — [ —Nuly - Aug [Sep] leq workci policy
3l winter Sessiagn —> LNov— Decj

Purpase
insures that law 4 policies are made, budgets ate
approved. & pressing issues are debated 0

Plcmned_ L +/me bound manners
X exact dates ate decfded by government

Contracts4 partnerships = concurrent list

e. A State law canammend or supplement the
central law within that stafte.
2 IN IT's APPLICATION TO MAH —> mahatashtra made
speciffc ammendmenfts = effortS from Jan | 198S.
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Section (¢ | N
l May be called Tndian partnership Act 1932

/Tt extehds to whole of Indla except Y4 K
3 came into farce—> 17 day of OQctober 1932

But sec (69) = -1 day of October 1933

Section2: -pefinations

Section 3 : unrepealed provisions of [CA
— Explanation = SV G, | |
‘] [CA or:’glona_flg qoverned all confra,afuallke_!a.HOnShiP
ncluding those related fo partnerships.

$0,ICA untepealed praovisions continue to apply
unless thete Js direct in consistency with the
Indlan Poxtnership Act 1932, '

|

X Conflict of two — TPA will prevaj
X 'IPA detfailed provisions ouverride [CA,gecneral
provisfons.

69_5 IPA gOUCH'IS howpa_rfncrship 1'5 Fol'mcd—b BUf‘
relies on general ptinciple
of valid contract.

& ne ‘
Agc Yy relationships— mutval agen ey 5ec 184 (9 spedfic
— OVerrides general — ICA
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Examﬁle_) ICA applics
Aqreemecnt to form parfncrship = coercion

— ICA applies = voidable

ZJPCLHM’.YShl‘p override = dispute reqatding profit
sharing

Sedtion 4 —> Partnerships, Partners, Firm4& firm’s name

]Paffnfffhf'p—% is the rc!dﬂonsh:’ps betwecen ftht person
who have agreed ta share theprofits of business
carried on by all or anhy of them achng for all.

Ana_!gsig'.
[IRCIQHOHShl‘PS bILU persan - two OrmOY‘C Pél’S’OﬂS
Sec 464 = Man 10> Banking4 50 fFor others
Rule 10> Misc = competent fo contract

2 who have agreed = Agreement s fo undation of
Partnership
- arises from agreement
— NO parfnership = gperation of
law = always mutual consent
- Agreemcnl' governed by I CA

3170 Share profits = Key feature
— must agrec to share profits
—> sharing of l0sses IS not mandafory under the \
act, though it IS commaon impractice
il Il‘ differcnciates PCLHRCUh!pS from rc(af!OﬂShfps‘

hip CPraofit sh w/g Aqency)
akasH AdhBVALSG Qg rs P Lhr 2 arm%oonﬁozazms J
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“JOF a Bus:ness —> Busliness refers to trade GLCUPCLhQ |
or prochsion
—> Nan profit activities - do not

constitute a. partnership,

Mutual - doing same things far each ather

-ﬂCa.rchcL on b all or any one af them
—3 refers +o opero_HCln Flex:bH; and. mutua]

agency among the paﬂners .

— Joint ownership of business gperations
- business (s collectively gwned and operafed by all.

— Mutval Agency
cornerstahe of partnership -
Every partmer is both a principal ahd an o.gcnf
TAs a principal a partner canact independently fo
manage the frrm.
2] As an agent, the partncr is bound by oc Hons of othey
partners performed within the scOpe of business.

Kev features of mutual al.gean
MAutharity to bind the firm.

2]Joint and several liability

* Example

A,B,C = partners (constructing business.
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CA AKASH AGARWAL RAn
A 7> contract = purchasing material W Gusts

By | 710,000 W0 B4 C consent.
L—> Cohﬂ‘a.cf \f $1 bmd_rng fo fiirm
Ls jointly liable to pay supplier

4
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s The term partners is defined as persons,
whao have enteted Into partnerships wijn,
one angther are called Individually Partney

N COHC’CHVGIH"’ a firm (not a IC'gOJ CanH)

— hame under which the busincss js catreq on
= firm’S name

Essential elements of partnership.
gTheH.’ Should be an agreement petwcen the partes
zjagrecmf-’m between persans
3] Business

L’] Sharing of profits

S1Business carried on by all or one mutual agency.

|
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section S+ Pattnership not created by statvs.
— Based 0n volum‘a,rg a_grcemenf blw individuals

= canhhot be created bg default or as result of
any stajus.

— HUF = arises from b;rfh status.
—> do not voluntary agree to ccurg on
business ;

part — virtve of thefr bfrfh

— Burmese Buddhist Husband 4 w:‘Fe.

= Buddhist aw or customs — may jointly carry an
a business as a part of thelr mayrital arrangemen

— jointly venture arises from thelr marifod
relaHonship.
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Secton €: Mode of Determining existence of
Partnership

Cox YS Hickman

v, v
Plaintiff Defendant
Facts: Cc\)‘,xﬁ Hickman — Business arrangement
share confributed dperations of
profit < capital business

Cox hold = Hickman persanally liable for Depts

Hickman says = T'm not a partner
—> It is agency relatianship.

Decsion — House of Lords C Upper house of Parlia — o]

ﬂNg evidence of sharing profits in a Way = partnershjp
Hickman was haot intended to share profits equally
With cOX— he was acting in different Capacity.

2] Hickman was ach‘ng as an agent.

:RMUST have mutva agreement to share profi'ts 4 losses
CQuires 4 confract = not me rely contribution,
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CA AKASH AGARWAL
True test —

Acc to sec 6 = real relations between partners
L as shown by all relevant facte taken
togcther.

onclusive evidente — mutual agency.
- ie the capacity of parfners fo bind ofher parfnet
by his act done [(n firm's hame and be bound by

the acts done other partnerS [n firms name.

— ShaHng of profits = prima facie evidence

Partnership does not exist

hai ki tapti ¢
ﬂ Mam 4 ¢ > Studen
proft

7—:]5arc5 over certain target = 107. 0f profits.
Servant ar Agenf as Remuneration.

3| widow or child of deceased partnetr ds Annuity.

—s Mr A = partner = received 100000 per year
— as CLhnUH‘Lj

— djed

' ’ fal suppart.
Mrs. A= receives annuity as finantc pp
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4] part Owner

—s $gld. business far — 50,00,000 t
| —> continues recelving Syv. gp
next Syears — qoodwill,

p r-o,c“h

\

e
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TYPES OF PARTNERSHIP

] General Partnership =3
[liability = unlimited
I Businessin general.

l:fi?arh'.cu!ar Partnership CSec-8]
ﬂ Particular obje ctive [venture

‘iﬂ:{aofomaﬁcallg dissolves on completion.
1] IF sHII continves — PartnetShip ar will

3] Partnership for fixed period {
1] doration of partnership is decided.

|

4] paytnership at will CsecT] it
— no provision for duration af parine rship

— can be dissalved— by giving notice by any
partner o all other.
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TYPCS of Pa_rfncrs. s

i wor king or active partner IR

] f a,!sogknouun as actval /obstensible partne;
ifl takes active partin busfness. = -
ifil [iable to third parties for all acts of firm
Y, Siuc publt’c notlce 6N retirement

V[ insanity [incapacity = may be groundedf,,
" dissolution of Firm

2] Slecping or Dormant partners
ﬂ does not take active part in business
Wsimply copteibutes capital . o7
] liable to third parties
iV| shares profit [losses
Vi need not give public notice | |
Vil insan ity /in cap a.city— no.ground. for dissalution

3|Nominal Partner -
[ tlends his name
iilna capital [ no prafit [loss [ no participation
lii[liable to outsiders as jf actual parthers
IV} give public notice )
VI insanity /incapau‘fg — na ground For diss .
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”]Sccrcf partner (Module only)

(] cantributes capital 4§ takes part
U shares profits (losses

[l Unlimited
IVlnot known to outside world.
liable to third parties.

5] Limited Partner [ Module only ]
|| limited liability = extent of h s shares in capital
& profits. |
I%nof entitted to toke part in business.
firm is not dissolved = dJeath |/ lunary.

6] Partners in profit onlg
Share profits
[1] no losses
1} not allowed to take part in management.
Iv] associated for money 4 goodwill
Viliable to third parties
Vi) give public notee
Vii] insanity /incapacity — ground for diss"

1] Outqoing Partner [ Retiring.

| partner- leaving the firm while tesk of the
parthers continoe.
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8] 1n coming Partner

(] partner who is admitted Into existing firm

9 sub- partner
fjpa.rfncr agrees t0 share profi'ts with thirg
opersoh — sub pastner
I/transferce of Shayre
i no right against firm — or take part:
IVl not liahle to third parties
V] cannot bind the fitm. by his acts.
Vil no public hotice heeded.

VIi ;nsa,mfg/mca,paurg—i no ground for drss”

10] Parther by estoppel by holding out.

Holding out = meansg to represent. |

Partner must have represented Other person aclting
on faith of suth

himself fto be a parfner rep rese n akan

moust have giqcn
credit to the firm.

by words spoken or wtitten
on by his conduct.

= Liable for the acts of firm

— Also applicable to the former parther whao has retired
from the firm

— becames personally liable for the acts Of fitm
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