


































































CHAPTER 17 FOREIGN COMPANY
Chp XXII Of G Act 2013 Sec21421 379 393A

t t t
company Foreignco Body cop
I

21207 2142 2117

I H
Ind des a co

Incorporated co Bc incorp Incorporated
under this outside India outside India
Act

I 1
Has alPOB gang

conducts any

in India Dyusinessactivity
in any other manner

Itself
Agent

Physical

I mode

imode means carrying out following e based

transactions whether main server is in India or not

Udaan Amazon

if B2B or BIC transaction

Data interchange
other digital supply transaction Netflix 4chill





































































lil offering to accept deposit
or In India

or

Inviting deposits from citizens

subscription to securities of India

Note E offering of sec or listing in Ifsc Not construed
emode for Sec21427

nil Financial settlement Razorpay
o web based

marketing Google Ads
o Advisory transactional services

Database services se product

supply chain management

in online services Ij
9

Telecommunication

Education info research

01 Related datacom ervices

Above services may be conduct on via

Email mobile devices Docmgt
social media voice data
Cloud computing

transmission







































Section 379 Application of Act to FC

i Sec 380 386
8

392 393
Applicable to Pc

Eng

2 Where 7,507 of Pose of FC is held by

I 1
a b a and

one or
more citizens

one or more b
cos BC

of India incorporated
in India

I 1
wir t Business carried on by it Act to apply as

in India if G incorporated
in India



Sect on 380 Documents to be delivered to Roc

HI within 30d of estb ofPOB prod
8 documents New Delhi

Form FC I

Approval of RBI for esto of POBin India
Declaration of AR that no approvalread

a charter documents or MOA AoA definingconstitution
If not in english certifidtranslation

b Full address of Ro Principal office of co

C list of
Directors

secretary
of such co

t

Followingdetails Name father mother name
DOB Address nationality PAN DIN

etc

d Name address ofPRD authorised to accept
notices doc on behalf of FC

person Resident
in India Authorised representative



1 Full address of office in India Deemedprincipal
POB

f Particulars of opening

closing
Of POB in India

on earlier occasions

9 Declaration
Directors

AR in India
Not convicted debased

t
From formation ng t of
co in India or of Indi

h other presented doc

Note If KC ceases to have POB in India

Forthwith give notice to Roc g

obligation to deliver does to Roc cease
Provided no other

POB

Alteration in documents delivered above

File IFI with Roc within 30 days



Section 381 Accounts of Foreign company

4 Fc Even calendar Year Roc
o BS and Pll Prescribed form

List of POB estb in India as on BS date
Form FC 31

q

If not in english certified translation

Companies Registration of Fc Rules 2014

41 FC to prepare Fs of Indian business ops
K

As per
sch ill

As near thereto as possible
H
for each Anand year

note Actoverridested

Annex documents As reauired in Chp Ix Accounts

to Fs Does relating to Cfs of parent FCEnglish



Additional documents along with FS

r r a
statement of
RPT

statement of
Repatriation

statement of
transferof

of profit fund

including
dividend

As per rules Denver with gym
t

ZI
ieaareason

up to 3months

Audit of Account of FC
o Accounts pertaining to Indian businessops

Audited
By LIP or Em or II

Chapter x Applicable



Section 382 Display of name of foreign co

f N
outside every office
and DOB in India

Business centers

Bill heads

letterheads
Notices1 official publication

Name ofcountry name
country of incorporation country

Whether limited lob limited liaf

I t
legible letters English legible letter

english
local language

in use

in locality

locallangusection383 Service of notice on FC

i
Notice
other doc I deemed served pe

t
It address to AI and

left at suchad
sentbypostI E mode



Section 384 other provisions applicable

71 128

92 Chapter Vl

Chapter x y

Applies to fo

135

FLY Annual Return by Fe within God of endof Fy
to ROC

385 FC to pay fees as presented Bast

sec38 Interpretation

certified means fed to be
true and
correct translationt

whocayneggguthenticate

I
l 1

Advocate or Affidavit by

Attorney Dmpetentperson
µ

Entitled to appear In opinion of Roc
before Highcoust has knowledgeof

original language
English



Place of business includes
Share transfer office

Registration office

Section 387 Dating Of Prospectus
Note Sec 387 to 391 is not applicable to FC It is

applicable to co incorporated ops ondea

1 co incorporated as India shall not issue

prospectus unless it is dated a signed and

a contains following particulars
I 1 I

Charter Enactment Address where
instruments under which

co is incorporated such inst enact
ment

t stspected
Date acountry
of incorporation

Whether POB in and'd not of sot Address
N A if prospectus issued after date

ofentitlement tob State matters Uls 2D commence biz



2 Such co incorporated of India shall not issue

applicationton for securities unless

I 1
such form is issued
with avalidprospecty

and such issue
does not
contravene

1
Sec 388

Exception Issue of such form
to enter into underwriting

agreement

Exception to see 387 except dating of prospectus

I 1
Issue to existing

member
DH Issue of prospectus

H W o t securities

of Prospectus I
Application form uniform

with

E g right issue Previously listed
issued RYE

E.g Bonus issue



Section 388 Expert's consent

111 A co incorporated of sndia shall not issue

prospectus including a statement purporting
to be made by expert unless

I 1 I
written
consent

Not withdrawn

received
such consent statement to

that effect

Introspects
i e contained inreport
appearing on face

of prospectus or
reference incorporated

therein

Section 389 Registration of prospectus

co incorporatedOls sndia shall not issue circulate

prospectus in India unless

certified copy is deliver to Roc for registration
chairpersona
2 directors



b Prospectus states on face of it that it is
delivered to Roc

I Attach to prospectus
expert'sconsent Us 388

other does prescribed

Following does to be attached E PUMA

E a Expert'sconsent to issue prospectus
A b copy of contract For appt of MDmanager

If not inwriting written memo

M t copy of material contracts
Notentered in

OCOB
Entered in last

1
2year

material I
2FY

OCOB X

Utd undercoating agreement
P e copy of power ofattorney if signed byperson

auth by director



Section 390 offer of IDRs ft Rules

overseas custodian e shares standard
Bank Chartered

BankofNewYork Plc

V

Domestic Depository
Depository receipts Drs
Candia
SCBbank Mumbai

É orated ops andia shall issue IDRs subject to
This rule

SEBI Regulations
RBI directions

student may consider reading balance poor
from book

Section 391 Sec 34 to 36 Chp xx

co incorp ops
prospectus 36 36 applies

sndia DDR chap xx winding
for closure ayfu.esOf POB



Section 392 Punishment

co Fine I lakh 3 lakh

continue 50,000 day after first
ODD 25000 50000

ÉIe of co to comply this chapter

I
1

I

Not affect not be entitled to

validity of contracts
Liao toy sued

Bring suits
make counter

claim

unless complied
Improper use of foreign co status

with

liable for investigationUls 210

son393A Ca may exempt class of cos
Already covered


