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PUNISHMENT & PENALTIES

PUNISHMENT FOR FAILURE TO DISTRIBUTE DIVIDENDS
WITHIN 30 DAYS [SECTION 127] PUNISHMENT FOR CONTRAVENTION OF
SECTION 73 /76 [SECTION 76A]

In case a Co. fails to pay declared dividends or fails to post dividend
warrants within 30d of declaration, following punishments are applicable:

v v

Where a co. Accepts or Invites or Allows / .
P Where a co. Fails to Repay the deposit
or cause any other person to accept or : e . .
L - A or any interest within the time specified
invite any deposit in contravention of

u/s 73 or u/s 76 or Rules.

v v

Exemption from Punishment Company Officer in Defa

Simple Interest Imprlsonment a Fine X1 OOO/Day for

Section 73/76 or rules; or
@18% upto 2Y Each day of Default}

m Where the dividend could not be paid by reason of the operation of any law. ] ¢ v ¢
i [Imprisonment] [ Fine ]E [In case of Fraud]
m Where there is a dispute regarding the right to receive the dividend. ]
v v v
Where a shareholder has given directions to the co. regarding the payment [ upto7Y | [?25Lto%2Cr | | Liableu/s 447 |

of dividend and those directions cannot be complied with and the same
has been communicated to him.

Where the dividend has been lawfully adjusted by the co.
against any sum due to it from the shareholder.
Where for any other reason the failure was not due to any
default on the part of the co. PUNISHMENT FOR CONTRAVENTION [SECTION 86]

If any Co. Is in default in complying with
any of the provisions of this chapter (Charges)

PUNISHMENT FOR CONTRAVENTION [SECTION 392]

If a foreign Co. Is in default in complying with any of the
provisions of this chapter (Companies Incorporated O/s India)

v

m Officer in Default

BT ¥
X1LtoX3L

X50K/day after the first day

X5 Lakhs 50,000 material info. u/s 77
Punishable u/s 447
during which the
contravention continues
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[ Company J [Ofﬁcerin Defau|t] Person wilfully furnishes
v i8 false info. / Knowingly

supresses any




PUNISHMENT & PENALTIES

CRIMINAL LIABILITIES FOR MISSTATEMENT
IN PROSPECTUS [SECTION 34]

Where Prospectus has been issued with an intent ”
Filing of Return of Allotment

SECTION 35 PRIVATE PLACEMENT [SECTION 42]

Where a Prospectus is Issued or Circulated or to Defraud or for any Fraudulent Purpose

Distributed with or without Intention that includes-

" N Within 15 Days from the Date of Allotment
[ Company ] [ Director ] A Person who has Agreed >
¢ l to Become Director
A S wh Inclusi Return of Allotment
ny t.atement W any 'ncluson-or A Person who has Authorized himself to be Named
which is Untrue (O]8 | Omission of any matter a5 Director & is named as such in the Prospectus: 1) Full name;
or Misleading is likely to Mislead P ! 2) Address;

)
)
I | [ A Promoter J [ An Expert ] Any Other Person Authorizing 3) Perm'anent account number;
v the Issue of the Prospectus 4) E-mail Id;
)
)
)

Every Person who Authorises issue of such Y * - 5) Class of security held; .
Prospectus shall be liable for Punishment u/s 447. 6) Date of allotment of security;

Every Person referred above shall be Personally Responsible 7) Number of securities held;
(Unlimited Liability) for all the Losses/ Damages that have been 9) Nominal value;
incurred by Subscribers on the basis of such Prospectus. 10) Amount paid;
11) Particulars of consideration
¢ ¢ received issued for consideration
Such Mis-Statement He had Reasonable Grounds other than cash.
or Omission was m to believe, and did up to the * * *
Immaterial time of issue of the prospectus,
that the statement was He Withdrew Where Prospectus was He made the Statement on PENALTY
. his C tt issued without his th thority of an E t
> True; or . 3 —— Consent and Knowledge e aEpry g an Sager Default in Filing the Return of Allotment
» The Inclusion or Omission be a Director 9 whom he believed to be . .
upon being aware of C The company, its promoters and directors shall be
was Necessary. of company. ompetent. . f ¢ ¢
such, he has given a * liable to a penalty for each default o
Reasonable Public Notice PNote » X1000/day during continuation of default
that Prospgctus was a. Such Expert had given his &7
issued without his ’ » X25 lakh.
consent & had not
Knowledge and Consent. . .
withdrawn it.

b. The Person had reasonable
ground for believing the
statement to be true and
that he did believe it to be
true up to the Time of
Allotment.

¢. Such Statement was a
correct copy of some
extract from an official
document.
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PUNISHMENT & PENALTIES

ALLOTMENT OF SECURITIES BY COMPANY [SECTION 39]

Minimum
Subscription

Minimum
Application Money

(i) No allotment of shares shall be made
unless the Amount stated in the
Prospectus as the Minimum Amount
has been subscribed.

(ii) As per SEBI Regulations the Minimum
Subscription shall be 90% of the
entire issued capital.

N
Shall be received along with application,

which shall not be less than:

(i) 5% of the Nominal Amount;or

(i) 25% of the issue price by SEBI
Regulations.

f

f

If within 30 Days

v

Return of Allotment

v

Consequences if Minimum
Amount is not Subscribed

A
The company shall, within 30 days, file (i) The amount received on application )
with ROC a Return of Allotment shall be Refunded within 15 days from
containing a list of allottees stating their the closure of the issue.

a. Names (ii) If not, the directors and officers in
b. No. of securities allotted. default shall jointly and severally be
c. Addresses liable to interest @ 15% p.a.
d. Occupation
- J J

In case of any Default, the Co. and its officer in default
shall be liable to a penalty for each default of
» X1000/day during continuation of default }

(or)

» X1lakh.
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Certification of Annual Return

ANNUAL RETURN [SECTION 92]

v v

Company having
Listed Company PUSC > X10Cr or

T/0 > 50 Cr

Shall be certified by CS in practice stating
AR disclose correct & adequate provisions

If a CS in Practice, certifies the Annual Return, by violating the
provisions of this section, shall be liable to a penalty of I2L

Filing of Annual Return

i i

Within 60 days from Within 60 days from the last date
the date of AGM | | on which AGM should have been held
Reasons for not holding AGM

Penalty for Contravention
Officer in Default

[ £10,000 ] [ %10,000

+ +
X100/day X100/day
(Max : 2L) (Max : X50K)
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PUNISHMENT & PENALTIES

File within 30d of Conclusion of AGM

REPORT ON AGM [SECTION 121]

EGM

v

Report on AGM
i) The Day, Date, Hour and Venue of the AGM.
ii) Business transacted.
iii) Number of Members attending
iv) Confirmation of Quorum.
v) Confirmation of appointment of Chairman.

vii) Particulars of Adjournment.
viii) Any other points.

(
(
(
(
(
(
(
(

vi) Confirmation about compliance of the Act/ Rules, SS.

In case
of Inabiliy

[2 Directors (1 MD, if any) + CS]

Sign —

PUNISHMENT FOR FRAUD [SECTION 447]

v

If Amount Involoved in Fraud is less

* 10 Lakhs
or

* 1% of T/o
&

« Not Involving Public Interest

}l Whichever is Lower

Imprisionment

v

In Other Cases

Penalty for default

If the company fails to file the report
within 30 days of conclusion of AGM

in case of continuing failure,

with further penalty

» X500/day during
continuation of default
(or)

1L

> 1L

Involving
Public Interest

( Upto 5 Years ’ ‘UptoiSOLakhs

Not Involving
Public Interest

Min- Amt Involved

Min- 3 Years

Min- Amt Involved
in Fraud

J ‘ Min—6Months] {

Max- 3 Times the

‘ in Fraud
‘ Amt Involved in Fraud

Max- 10 Years

Max- 3 Times the
Amt Involved in Fraud

[EE=
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PUNISHMENT & PENALTIES

PUNISHMENT FOR CONTRAVENTION [SECTION 147]

If any Co. Is in default in complying with
any of the provisions of this chapter (Audit & Auditors)

@ w Unintentionally intentionally
v

v

Imprisonment m Refund of full Pay Damages
Remuneration
5L v v =
or Upto 1Y o
. Creditors / Members / Co.
4 (Remuneration) +

25L idi
50K l ‘ for providing a ’

Chser

Cascs | [ | ¢ |
25K

or Misleading report

8 (Remuneration)
ABRIDGED PROSPECTUS [SECTION 33]

Every Application form has to be accompanied
with the Abridged Prospectus

1) Securities not offered to the public.
2) Offered only to Existing Members.
3) Underwriting Agreement.

Default

[ 50000/each ’
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